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International Investment Law and Sustainable

Development
Semester: Spring Semester- FS 2024
Root Number: 481934
ECTS: 3 ECT - (25 hours)

Lecturer: Prof. Roberto Echandi, Prof. Krista Nadakavukaren and Prof. Mariana

H.C. Gonstead

Dates: July 1 to July 5, 2024

Room: The is a hybrid course. The course will be held on-site at the World
Trade Institute and online on Zoom.

Audience:

Government officials; Embassy staff; people working for international organizations
and NGOs, industry and in legal practice

Master of Advanced Studies of International Law and Economics (MILE) Students

Joint LL.M. / Diploma of Advanced Studies Trade and Investment Law (TRAIL+)
Students - World Trade Institute / Faculty of Law, Unibe

Certificate of Advanced Studies / Diploma of Advanced Studies in International
Law and Economics (CAS ILE & DAS ILE) Students - World Trade Institute, Unibe

Students from different universities across Switzerland

Course Description

The course will introduce students to a multidisciplinary vision of international investment
low and policy and its relationship with sustainable development. The course will start by
explaining the concept of sustainable investment and addressing the different features
and impacts of different types of cross-border investment and their different challenges
and opportunities posed for sustainable development.
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Before drilling on the features of international investment law, the course will also explain
how over the last decade the patterns of infernational production for goods and services
shaping international investment are in turn responding to deep environmental,
geopolitical and technological transformations. Further, the course will explain how these
tectonic shifts have franslated info domestic and international social and political
pressures reshaping the international investment regime. Within this context, from a
multidisciplinary perspective, this course will provide participants with a thorough
understanding of these developments and how they are shaping international investment
law. Further the course will explain the evolution of the contents and implementation of
different international agreements covering investment, including the WTO, Preferential
Trade Agreements and Bilateral Investment Treaties, and how to leverage them in practice
for sustainable development, including for purposes of managing conflict among
stakeholders on the ground.

This course will be of particularinterest to academics, legal practitioners and policy makers
interested in sustainable investment and development, and to anyone interest in learning
how to design, implement and leverage international investment agreements to foster
inclusive and green economic growth.

Lecturers

Roberto Echandi

Dr. Roberto Echandi is a Lead Trade Specialist in the Trade Unit of the Macroeconomics,
Trade and Investment Global Practice of the World Bank Group (WBG). From this position,
his current work program focuses on research and policy advice on issues related to cross
border trade in services, negoftiation, implementation and maximization of potential
benefits of Trade Agreements.

He is also member of the Editorial Board of the Journal of World Investment and Trade
(JWIT), Member of the Faculty of the Academy of International Economic Law and Policy
at Athens, Greece, and Adjunct Professor of the Institute of International Studies at the
National University of Malaysia.

Prior to joining the WBG tfrade unit, he was the Global Lead for Investment Policy and
Promotion of the Trade and Competitiveness Global Practice of the WBG. Before joining
the WBG, he was Director of the Program on International Investment at the World Trade
Institute (WTI) of the University of Bern, where he continues to be part of the Advisory Board
and Faculty of visiting professors.

Dr. Echandi was Costa Rica’s Ambassador to Belgium, Luxembourg and the European
Union from 2007 to 2010. During the same period, he was also Chief Negotiator for the
Association Agreement negotiations between the EU and Central America, where he led
the negotiation process on behalf of Costa Rica and in many occasions for the whole
Central American region. From October 2002 until January 2005, he also served as Special
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Adjunct Ambassador for U.S. Trade Affairs and lead negotiator in services and investment
in the US-Central America Free Trade Agreement (CAFTA).

Among other positions in academia and international organizations, Dr. Echandi has also
been Faculty of the master’s in international Economic Law (IELPO) at the University of
Barcelona, member of the Editorial Board of the Journal of International Economic Law
(JIEL), Adjunct Professor at the Georgetown University Law Center, Contributor Expert of
the Latin American Program of the Baker Center at Rice University, and Legal Affairs Officer
of the WTO Appellate Body Secretariat. For more than 15 years, Dr. Echandi led Costa
Rican delegations to multiple tfrade and investment bilateral and regional negotiations
and was been heavily involved in domestic policy reforms to ensure implementation of
intfernational frade and investment agreements in Costa Rica. Roberto Echandi has a Ph.D
in intfernational law from the University of Bern, an LL.M. from the University of Michigan
School of Law at Ann Arbor; an M.Phil. in Latin American studies with emphasis in
economic integration at the University of Oxford; a Licenciatura en Derecho from the
University of Costa Rica, and studies at the JFK School of Government of Harvard University.

He has published more than 40 international contributions on the legal and political
economy dimensions of investment issues, dispute settlement, frade in services and
regional economic integration. He has served as a consultant to the OECD, the WBG,
UNCTAD, the Organization of American States, the Inter- American Development Bank
and the WTO.

Krista Nadakavukaren

PD Dr. iur Krista Nadakavukaren Schefer is Vice-director and Head of the Legal Division at
the Swiss Institute of Comparative Law. Previously working with the Swiss Center for Human
Rights Studies at the University of Zurich and the law faculty of the University of Basel, Krista
continues to teach at the universities of Basel and Bern, as well as at the WTI. Her research
interests cover a wide range of topics relating to tfrade and investment, but she mainly
focuses on the questions of how the international economic law system interacts with the
general international law rules relating to natural and human resources. Krista holds a JD
from Georgetown University Law Center and a doctorate and Habilitation from the
University of Bern. She is registered with the New York State Bar Association.

Mariana H.C. Gonstead

Mariana H.C. Gonstead is a Professor of Law, and Executive Director of the International
Dispute Resolution Research Network (IDRRN) at St. Thomas School of Law in Minneapolis,
Minnesota. For nine years, she also served as Deputy to the Dean for International Legal
Studies. She holds a Juris Doctor (J.D.) and a Master of Laws (LL.M.) from Harvard Law
School and another law degree from Universidad Catolica Andres Bello (UCAB).

Professor Gonstead's broad international experience includes: designing and leading a
national consensus building in Brazil, working with the Trust of the Americas (OAS), feaching
at the World Trade Institute in Switzerland, developing capacity for the economic
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partnership agreement between Mongolia and Japan, and participating as an expert at
the United Nations Conference on Trade and Development (UNCTAD) and the World
Bank. She was also a member of the working group that drafted the International Bar
Associafion Rules for Investor-State Mediation. Additionally, she was appointed by the
President of the World Bank to serve on the International Centre for Settlement of
Investment Disputes (ICSID) Panel of Arbitrators and of Conciliators, as one of ten globally
selected mediators. She has co-chaired the American Bar Association (ABA) Dispute
Resolution Section Law Schools Committee and has publications in English, Spanish, and
Portuguese. She is one of the co-authors of the book, “Global Issues in Mediation,” which
is part of West's Global Issues Series.

Learning Objectives

e To provide a multidisciplinary view (history, political economy and law) of
international investment, international investment agreements and their
relationship with sustainable development.

e To provide an infroduction to key concepts, legal frameworks, empirical data and
practical tools (including non-litigious conflict management) to better understand
and leverage international investment law for policy making promoting
sustainable development.

e To provide participants with practical examples on the impacts of different types
of investment on sustainable development and how they have shaped
international investment law rule-making.

e To provide a comprehensive understanding of the main contents of international
investment agreements and their application and impact on sustainable
development, including key dispute seftlement cases and non-litigious means of
investor-State conflict management.

e To provide practical training and hands-on experience in the application of
international investment agreements for sustainable development at a macro
and micro level, both in the negotiation and application of international
investment agreements on the ground.

Assessment

e Students’ knowledge will be assessed on the basis of a take home exam which
needs to be completed on an individual basis.

e Take-home assignment made available on July 5, 2024 at 17:00 and to be
submitted 24 hours later by, 17:00 (CET) to masters@wti.org
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Course Overview

Date ' Day Time Topic / lecturer
1 July Monday 09:30 12:00 Infroduction: The different types of investment and their
impact on sustainable development / Roberto Echandi
13:00 16:00 The political economy of the historical evolution of
international investment law / Roberto Echandi
2 July Tuesday 09:30 12:00 Understanding the concept of sustainability and
sustainable development/ Krista Nadakavukaren
13:00 16:00 What would be sustainable investment? / Krista
Nadakavukaren
3 July Wednesday 09:30 12:00 Evolution of international investment agreements and

sustainable development Krista Nadakavukaren

13:00 16:00 Evolution of international investment agreements and
sustainable development: ISDS and sustainable
development concerns / Krista Nadakavukaren

4 July Thursday 09:30 12:00 The multi-layered governance framework of international
investment and its relationship with trade and
sustainability/ Roberto Echandi

13:00 16:00 Understanding the controversy about intfernational
investment law and sustainability: The different types of
dispute settlement in infernational investment agreements
/ Roberto Echandi

5 July Friday 09:30 12:00 Non-litigious means of conflict resolution : infroduction to
- investor-State conflict management / Mariana Gonstead
13001600 ! & / Mar
Investor-State conflict management and sustainable
investment : opportunities and challenges / Mariana
Gonstead
6 July Saturday Due 17:00 Case study/exam (tfake-home assessment)
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