Gabrielle Marceau
Bibliography and more detailed outline

The second part of the week will consist of lectures, exercises and games relating to the application of
principles of treaty interpretation - with a special focus on WTO disputes.

On Wednesday afternoon and Thursday morning, we will discuss the application of the general
principle of interpretation explored with professor Hann and Nolte, in the context of the WTO
disputes. On Thursday late afternoon, participants will be grouped into 3or 4 teams for an
interpretation game exercise: Each team will prepare the relevant argumentations to support their
position as to whether certain treaty provisions are (or not) applicable to different pre-identified
situations in the different international legal systems such as human right, investment law and

environmental law. The results of those exercises will be discussed collectively on the Friday
morning/afternoon. The last hour on Friday afternoon will be devoted to debriefings and suggestions.

General lecture on interpretation in WTO Law

1) DSU Article 3.2

Meaning of "customary rules of interpretation of public international law

Extent to which recourse may be had to principles and concepts of general international law
other than "customary rules of interpretation”

Meaning of "clarify the existing provisions",
Textual approach

Teleological approach

2) Is there a distinction between "interpretation' and ""application™ of treaty provision

Panels and AB limited jurisdiction
Panel's terms of reference
The panel's standard of review and the AB standards of review

The panels and AB standard and limited conclusions and recommendations and

3) Specific principles of interpretation of the WTO/DSU

Security and predictability



Principles for the management of disputes under the GATT (3.1)

The importance of GATT decisions, procedures and customary practices (XV1:4)
The WTO is a Single Undertaking

Exceptions are not to be interpreted narrowly

Necessary implication

4) Principles of interpretation codified in the Vienna Convention and used in WTO
jurisprudence

31(1)

Good faith, Reasonableness and abus de droit
Ordinary meaning

-Text as the foundation of interpretation
-Dictionaries

- Special meaning

Context 31(1)

-Harmonious interpretation

-Different words, different meanings

Obiject and purpose of the treaty

Context - 31(2)

-Generally

-Agreements under Article 31(2)(a)
-Instruments under Article 31(2)(b)

Together with context 31 (3)
-Subsequent agreements 31 (3)(a)
-Subsequent practice 31 (3)(b)

-silence of the treaty parties 31(3)(a)(b)

-Relevant rules of international law 31 (3)c

Supplementary means of interpretation 32
-Generally
-Preparatory work

-Circumstances of the treaty's conclusion



Treaties authenticated in two or more languages 33

5) Other interpretation principles, not codified in the VCLT used in the WTO
jurisprudence

Petitio principii

Principle of effectiveness

In dubio mitius

Lex specialis derogat legi generali
Lex posterior derogat legi priori
Successive treaties (art 30 VCLT)
Non-retroactivity

Contra proferentem

Ejusdem generis

Expressio unius est exclusio alterius
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